soprano Release 2001/09/03 : Se eee iss 


OGC Has Reviewed —— 
"GFD 20 April 1948— 
Assistant Ceneral Counsel ofa ae sk ae ie 


"Dependent" or "Dependency Status" fran the Standpoint _ 
of Yuarters and Cost of Living Allowanes De | 


é The euestion has been informally presented as to 
what conetitutes a "“fependent" or "dependancy ststus" fron 
the standpoint of Quarters and Cost of Living Allowance, 
itjis the purpore of this monorandums: 


fe To discuss the foreroing by referring initially 
to sourees in which these terms, or their equivalents, 
are used. (Paragraphs 2.(a) and 2.(d) are noted below 
merely because cf certain Ssinilaritigs in language to 
uarters and Cost of Livinr Rerulatians.) 


b. To determine the subjects intluded, 


eo) Cs To refer to interpretive precedent where aveil=— 
able. 


Ze Keference is "nade to the following sources: 


ae (1) Public Law 600, 79th Congress, provides in 
part as followse . ; 


"(a) Under such regulations as. ‘the. Presi- 
cent may preseribe .. . . the sxvenses of. . 
travel of himself and the expenses of trans- 
portation of his immediate family . 2... .* 


(2) Pursuant to the authority vested in the 
President, suprlermental regulation, in the form of 
Pxeentive Créer 9609, was issued which defined 
"t{rv-ediate family" as follows: 


"d. "Immediate family means any of the 
followingenated members of tthe employee's house» 
holds 


Ee Spouse, 
B- Children (including stepehiidren: and - 
. adopted children), unmarried and under twenty-. 
; one years of are, 7 Spot a d 
& & Children physically or montally in- 
capable of supporting thems¢lves, 
da. Dependent parents of the employee 


but not of the 5s " 
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b. Pursuant to Title Ix of the Foreign Service. ben ei “s, 

Aet of 1946, the Secretary of State prescribed Travel -_ e 

Regulations, See. 103.605) which defined family as follows: 
“(b) Wamily" weans any of ‘the following named 

mendere of the household of the officer or emplicyeet — 


(1) Wife. ; . . 
(2) Children (including stepchildren end 
adopted children) unmarridd and under twanty- 
one years of age, or physically or mentally 
oon eats of supporting themselves, regardless 
of age. a. 
£3) Dependent parents (including step- 
parents and adoptive perents) of the officer 
or emsloyee (but not of the spouse) » wx 
(4) Busband whe is physically or mentally 
dneapable of supporting himself. Neg oo 


Ce Pursuant to the Aet of June 26, 1930 (46 Stat. 
818), which authorized repulations {for governing allowance 
for living quarters in the absence if officers or employees 
being furnished cuarters , Cirenlar No. A-8, Revised, was 
4ssued, definine fanily as follows? 


"(d) "Family" means the mother, rather 
ehildren, stepchildren, or gister of a married 
or unmarried employee living with the. exployee 
at the foreign pest.” me re. 


Circular No. A-8 provides further that one of the bases 
for cranting a quarters allowance shall be the fanily 
stotuc cs defined shove. Anpendix II thereto gives 
administrative implementation to the foregoing by pre- 
serdibinr maximum allowance for rent, heat, fuel, and 
light on the basis of married, or unmarried with family 
and single witheut family scale, It is to be noted that 
the cniy clangse of limitation in this regard is WLiving 


with ihe ecplovee st the foreign vost". 


Gs The Secretary of State has adopted Bureau of the 
Budget Cireviar £-8, Revised, Part. A, as a standard for | 
granting quarters allowance, except as supplemented or. 
modified by the Denartnent of State Foreign Service 
Allor:nce Repulations. In this regard, it is to be 
noted that the latter Hegulations, Section 108, varagraph 
270, defines family as follows; 
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(1) “ife. 

(2) In esse of an offierr who has. no wife hey 62 
residing with him at the post, his mother or sister... ~ 
or Gaurhter, regardless of agis or dependency, who > 
acts es his hastess, 

(2) <A child er stopeni lis. or adoptsd child 
who is uncer tventyeone, 

(4) A ehild or stopeni1a or adopted chtid. 
whe is over trenty-one, bat dentally or physicelty 
incavahlo of self-support,. i: 

(5S) A parent (ineluding' a stepparent or 
adoptive parent) who is prindipa’iy dependent ‘pon 
the officer or employee for dipport. 

{G6} i sister or brether who is principally 
cepentent upon the officer or employes for support, ... 
and who is under twenty-one years of ALE o ca 

(7) A sister or brother who is principally 
denendent upen the officer of employes for support 
and ts oyer _trenty-one bnt pliysicaily or mentally 
incapable of self-support, — 

(83 The hasband who is. physically or mentally 
ineapable cf self~support. 


In thie regard, it is ta be noted’ that though the defini+ 
tion of "famed ly" under the Departinent of State Poreten _ 
Service Allowance Regulations is jrore extended, the ean~ 
cept of "dependency" is an expressed condition in certain | 
instences, Cireular A-8 does not qualify the relationships 


c. Pursuant te Seetion 204 of the Act of July 30, ~ 
19475 (Pablic Law 269, £0th Congress) , the benefits of — 
GSeeticr 301 c2901) af "the Foreipen, Serviee Act were extended | 
to exployees of all other departments. Since this was 
acexsolished by Revision of Circular A-3, the extension 

of the term "deper ident" as used dn Appendix TII,. Schedules 
wo. 1} an® 2, thereof, can have na ereater extension than” 
the term “Pantly” as defined in (ireular AaB proper. 


f. Pursuant to the Foreign Service het of 19464. 
Section O01 (201), the Secretary of State preseribed 
certnin post allowances for employees living at foreizn 
pests, the gmount of the allowante being based on. the a 
cInsrifieation of the post, basin. salary, and family ) 
stetus, Paragraph (d),hereof, tadiecates what constitutes 
a far ily from the standpoint of oe Foreign Service Allowe 
anee Terulstions, : : 

Tt ig to be noted in this regard that the prew 
seribed forms for granting cost of living allowanee. 
recognize tne difference between personnel with dependents 
anc nerpsonnel without dependents. "Dependents" as used, 
kowever, can have no greater extension than the tern a, 
"Tettly* as defined in the aforqeaid Reculationg.s .: -- 
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36 From the foreroinc, At is eloer that in “gertain 7 
nstanger.. the were existence of a stated relationship will 
entitle the efficer er erployze to travql or allowance bene- 
fite: wherenis, in cther instences, the ttatus of depend ency 
wast be a necessary accompaniment of a tated relationship. 
cremitive Créer O€05 spenke of "danendent parents of the 
employee", anc Lepartnent of State Travirl Rerulations speak 
in part of 'Sependont parents* (including those net of the 

vLood), anc “dependent hisbami" (due to mental or aysical 
disability). In 2elntion to wuarters, (ireular A-0, Revisad, 
makes no mention of the term “éenendent". put usas ‘the tern 
“4vine vith the employee at the foreign post", and Departe 
ment of Stete Forelren Service Allowance Heetinticns define 
“faniiv" reecgniging relationship plus iependencs in several 
cateror!es, and, aonarently, in part, donstruing the phrase, 
"Rivine with the e-playee at the foreign post", synonymously 
with denenceney. In reiction to post allowance, the comments 
mane with resneet to MAT ters are applicable, it is elear 
from the ‘heve that the basie concept has been Laid down dy 
etatute, and that the administrative implezentation has been 
left te deripnatec aitherities, whose definitions or admini- | 
ttration of terms are not always uniforn or coextensive, 


4, In oagsing, it 1s noted that the basic statues have. 
referre?d to the term "ofamdly" and left the administrative 
pe aon to designated mithoritios, In the past when 
Congress (efined the term Peepeatene: to inelude parent, 
mother or father, the Comptroller General has consistently 
held that had Concress Intended mores i.e., other than natural | 
parentz, it wenld have expressly so orovided. This vrinciple 
of interpre tatdon, sheild Likewise be followed in the inter 
pretation of odministration Bereta tions unless otherwise clarl-« 
fied. 


&. Yt has been ners in establishing tive Mionenaaney of 

& cother than in any case where the income and the value of | 
ether elamants er tering. “inte the cost of living expenses e 
regularly received by the mother from ather sources is rreater 
than the value of the contritations réceived from the officer, 
the uother is not decendent upon the officer for her chief 
saabnc: (2 €.6.42) Ina sin iar caste, 20 6.6. 460, the 

Comptrelier General hsd oceasicn to ensrsent upon the tera. 
Mdepandent". Invelved was :&etion 4 of ths agus 37 USCA By. 
déefinine dependent as follows: 


"That the term “dependent as used in the wistieesite 
seeiions of this Aet shall include at all times and in all 
places @ lavful wife and unmarrfed children under twenty- 

one years cP ape. It ehail sisa iInelude the mother of the 
officer provide v4 she is in fact dependent on him for her 
chief support.' 
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“In Bierer v. U.S., 69 Cl. Ch. 632, it was said 
at pare 637, sfter quotine Section 4 of the Acts 
"hs wos said by this court in Freeland v. 
Unitec States, 69 C. Cls. 26d: 


‘It Le diffieult to standardize the facts | 
which disclose a condition designated in the 
law as "chief suppert® ! - 


Fach cage must stand upon its orn parti- 
caler fects. No hard and fast rale ean be 
tei? down arbitrarily fixing the value of 
property owned, or the aseunt of income received 
by e vother, as entirely determinative of the 
eveztion of vhether she is depentent within the 
meaning of the statute. 


ve think the words "chief support" used in 
the statite should be eiven their ordédsery and 
well-known meaning. "Chief" support means "main" 
support or "principsl support. We think a | : 
mother is dependent for her “chief support" if 
some one else is required to furnish mo&’t, or — 
the greater part, of the funds necessary for 


1 


her ressonabie support.’ ' ie 


The close correspencence between the phraseology of 


thre mgoted “eeision ont certein lenguage in the Foraign Service 
Eliovence “ernlations of the Department of State is to be noted. 
Tt is besie to a consiceration of this matter, that: the certi- 
fyvine offieer must have snoporting evidanece sufficient to esta- 
rttigh th. stetus of dependency from a factual standpoint. 


ig hing been illustrated, the Department of State has 
mnonrentiv limited the extension of tne term "family" with 
respeet to caarters and allowance by introducing the element 

of “Mdenentency" fn certein catesorles, On the other hand, 

under Cireilar #=8, the lenruare of which at least is followed 
in smeney ‘ustmictions, the stated relationship, plus actual 
rosideres lth the ce pleyee at the foreign post, with nothing 
“ope, dg caffietent to rive rise to application for the benefits 
of quarter: sllowance, though the recipients of the cost or 
living pllovence are surnosedly Limited administratively by 

the application of .chedules 1] and 2, Appendix Il1, Cireular 


' > 
Li w 
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“Ltn respect te eost of 7 : 
due tug spect te 5 living allowance, howeve 
aa ee the banefits resiits frou the appileation of 
eel ee eben on “with dependents" or without 
ues av, Pith respeet to quarters alllowsneas, however , 
an Dene as Fe eet rey An the sesles or in. 
US PEP IARUIES ¢ where celationsnip and pesta i 
forear te rive rise to the peneffts, ep evevancee yeaa 


ane | — 
Pore Pek way be for consideration in the sdwintetreation 
eae Ce ee orce be requirdd to establish a pres 
eee it mae relationship, as defined, prior to - 
vheeee  eyeen,  Peenn Service dite, or in other worda, the 
PIPE EE "] vin wits the omplovee at the foreligh post" should 
be ee aon of & prior cependent fantily relationship | 
SRR Ses he a fandly aecumulated for the purpose of 
ee ice eer Tepalatery benefits. It 4s reccenizad 
fa eee requird ng an individual te assume 
He eae Me Ss ti¥ Tro: neceseity, These arn excluded 


6. The svetlability of adninistrative preeotent and 


4 iy : te . ee ae = ‘ : 

ee crescent procedures 19 sonewhat Limited 

ane Maedsvacktions other than thease 2iseurseda above may exdet 
. rs re . o 


of ee ees of State spplicattion form for allowance 
otlicer ; even Of livine requires that the exployee or 

if aeoe enti hereto indfeate the pertentare of dependency 
toy temm treetioe Cot ed. This ts partieulerly in fine with 
ees, a Sat &s cefined in Foreisn Service Allowance : 
OEE ES MAORE, che acnintstrative implezentation of Cirenlar 
ee fice pereentare breakdown, In beth cases. 

the ometocce te wition other than a general certificate by 
ee required. in instances where the appropriate 
COM ARSSeratiye o*Pfeleal is econfrented with a nuestionable ense 
aT 2 perptertsis >reskdown. or it 4 ' , Be Die neared 
SPiN bce uty Ox 3 gonerally determined that 

* Pactual eubsctentlation is dectred, it aay be deairable co 
negiine the evslevee te fata an sffidavit ith tha eoniieati 

or ellowrnces, whieh affidavit «de iit cena ecranehels 

y wHLOH er Picavit «frht carry the following suge 


“ested Caries: 


? 


i. That the member of the "fartly" 
. te . sa i dent ies ror tS . ae Y Jen resgjidain 4 
Ste te exployee or officer not for the purpose of & 
ce ee perscnnl or pecantary advantage, cither 
an the wey of inerensse in allowences, or otherwise, 


by That the relattonshi 
: ; 2 relat ip between ann] 
officer ane member of his "fardly" js a continaation 
aay pritr existing dependent family relationships. and 
Mot an ceviired factly for the purpose of being elleible 


+ + 


for fllowsnee beoefite, 


Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070211-8 


\ 

; 4: 

Hes aa? 

whee. eee er re oe 1 a 


ms 2 Release 2001/09/03 : Teen 1-8 


Ce myst pate souree of glionince benefit ap 
SPpndivy atetas’ fe derives fron Cevarnrent ang Diets eas . 
urpenoh® of yeeoupment therefor, dairsetily or indirectiys, 
4n eny ‘ionmmer or forms whatever. 


d ‘elas end net income fram Al] agsots of 
Ree eed 2. od. Bas narsomnl, taneitie and intenrible. 
Le, } Past or ae a ae me sit! bate ete * es 


e Theses of denendent frou all other sources y 
inelieine centribations Cros sesher or familly for one 
year oreeetine thie affidavit. 


f fyernce manthiy Living expence ef derendent 
furdine Jeet yeere he es 


; 4 rt 
e. Cantribations, money or otherwise, or AL Sie 
preeiveds by cenentent Crom officer or enployee claiming 


plone 0 Se 


7 / x + ; ory " 
he Cther ~nterisl facts tending to astabhlish 
stratug of denenceney¥. 


a the shove eleconts are sugrestive, Of COUPSO » and 
“neoabtes Ty cor ha myoended and others sliced. te Cee a 
amid be pleasee to use’et you in developing gue tec? PS aS 
nee eommicerré necessury to evake nertinent information. 


29X1A 
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